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Introduction
This report is based on a series of visits and interviews conducted over 4 working days in May 2004, enhanced by follow-up desk research. Grateful thanks are extended to all who spared time to meet the ePSINet team or have otherwise provided information.
The report is organised in two main sections
A National overview, illustrating how tensions between historic policies in support of public sector cost recovery are playing out alongside pronounced policy trends in favour of open and low-cost access.  
B Spatial data: a case study. This provides an interesting example of a sector in which the economic and social drivers have led to industry action involving strong partnership between public and private sector organisations at Federal level, resulting in significant additional re-use of PSI.
A
National overview

1
Legislative approach

Government in Australia is organised on a federal model and has three tiers. Commonwealth (federal) laws cover central government activity. State legislation covers the state and local levels. 

Each state is able to have its own policy on PSI, except for compliance with national competition policy which dictates that government activity should not occupy space where the private sector can compete. Information comes within the scope of competition policy. 

Government copyright is asserted in Australia through Crown Copyright. States are bound by the 1968 Copyright Act of the Commonwealth and a subsequent review of it conducted by the Copyright Review Law Committee http://www.ag.gov.au/www/clrHome.nsf. It was decided not to forego government copyright: information would be free to use, but government should retain some control over what is done with the information, not necessarily with the intention of restricting re-use. Most government organisations were in favour of the status quo. Legal guidelines suggested that government liabilities should be understood and managed if information was to be made openly accessible. Case law is being built up.
Freedom Of Information (FOI) legislation is similar across all states. There are significant conditions related to Commercial-in-Confidence information. The Privacy Act [covering data protection] stipulates an ‘opt-in’ condition and restricts data matching. There are privacy Commissions at both state and Commonwealth levels. 

National Office for the Information Economy (NOIE) became AGIMO (the Australian Government Information Management Office) www.agimo.gov.au/ in April 2004. It provides advice on Australian Government publication processes and maintains the Online Information Service Obligations (OISOs) to ensure that information about Australian Government agencies and agency services is available online.  The OISOs establish a minimum set of information which Australian Government agencies must provide on their websites. AGIMO has also developed a set of high level common agreements setting out principles in areas such as branding and moving towards as new paradigm for integrated services across jurisdictions. A National Service Improvement Framework has been trialled in Western Australia.

Access points (or web sites) are also developed and managed by AGIMO to assist the discovery of Australian Government information.   The sites contain comprehensive listings of web sites by subject, A-Z listings, contact information, program information, online services and search facilities spanning every Australian Government department or agency.  
AGIMO deals with requests for access to government information, making a charge for administrative purposes and receiving about 1500 requests year in response to the estimate that 70% of government agencies had no IP management framework. Instead the principle of   default ownership (by the government) is applied.  It does not consider itself to be resourced as yet to introduce click-use licensing. Its client base is major publishers and educational institutions. 

2
Pricing and access

In principle it is accepted that the public has already funded information production through taxation and that this should be available freely to both ordinary citizens and businesses is broadly accepted. 

The main driving force in many states, however, is opening up access, rather than market development. It is accepted, e.g. in NSW, that the advent of the Internet has dictated the need for a policy, but this is not necessarily seen as a matter of urgency.  In New South Wales, (where responsibility for PSI issues rests with the newly-established Office for ICT at the Department of Commerce, which has overall responsibilities for industry, fair trading and procurement) this policy is still within government and has not yet been published.

Interest in new access and pricing models is growing across government with increasing recognition that information is valuable between departments and also to the public in areas such as health statistics.
Avoidance of undercutting commercial products e.g. through cross-subsidy is a matter of concern. It is considered in some states that pricing should factor in costs of preparation/production for this reason. This has led to at least one instance, in the agricultural sector, where proposals to increase charges to farmers for research-based information provided by the Department of Agriculture (see www.agriculture.nsw) have created problematic issues. The government was also found to be undercharging for court transcripts which the private sector could produce and has decided to increase its prices incrementally over 5 months to eliminate undercutting.

3
Government charging policies

Treasuries at both federal and state level have issued regulations encouraging public sector charging. A review of the original 1993 regulation on charging was conducted in 2000 (Financial performance of government trading enterprises 1994-95 to 1998-99) by the Productivity Commission
 http://www.pc.gov.au/gte/perf9899/mediarelease.html, Its report covered financial performance of 63 Commonwealth, State and Territory government trading enterprises with a combined revenue of $47.8 billion or 8 per cent of GDP.

 “The results of the study indicate that, financial management has generally continued to improve over recent years. Most businesses are now required to recover costs and pay dividends, debt guarantee levies and tax-equivalent payments as a means of imposing financial market disciplines for good governance and to ensure competitive neutrality. Governments generally identify community service obligations and meet their cost.

However, many businesses are consistently under-performing and still not achieving an adequate rate of return — despite a decade of reform….

The Commission noted that the continued poor financial performance of some government businesses may have adverse implications for the efficient use of community resources, as well as the position of private sector competitors, suggesting the need for a closer examination of the underlying causes. Where poor performance is industry-wide, there may be a case for reviewing governance arrangements”

Continued treasury support for public sector cost recovery is seen by some to run counter to Cabinet Policy in relation to PSI and there is still a debate in this area. Many government economists support cost recovery. The case for the ‘open’  PSI model depends on arguments which may be hard to prove. A number of ‘rearguard actions’ are being fought against it and evidence in its favour is still sought.

Among Federal information agencies, the Australian Bureau of Statistics (ABS) www.abs.gov.au/ has a cost recovery model through a range of priced services, although income amounts to only about 10% of its budget and is falling. Licenses are required and re-use is restricted to a limited number of trusted third parties. The need to maintain a high reputation in order to ensure a good response rate among survey respondents is cited. The need for privacy and confidentiality e.g. in relation to census survey data is also cited as a barrier to open access for some types of data.

In the Archives sector (e.g. in New South Wales), relatively small scale arrangements with a catalogue of approved commercial suppliers and involving royalty models, are the norm.  Genealogical services are seen as a niche market in which value-added through open access is unlikely, although a number of private sector services do exist. 

IPR and public-private competition remain significant issues in the education sector and have led to considerable litigation over the exploitation of learning resources.

Pressure on public finances in individual States (e.g. NSW is running an Aus$9 million recurrent deficit) also produces some resistance to reducing government revenues e.g. eliminating of user charges for revenue earning services such as the Registry of Births, Deaths and Marriages and Land and Property information.

Fear of domination by US companies if information is freely available is also a factor for some.
4
Standards and interoperability
There is a growing focus on interoperability influenced by developments such e-GIF and the Office of the e-Envoy in the UK and the US Federal Enterprise Architecture. Interoperability frameworks have been developed at federal level and in some states (e.g. Western Australia, NSW).

Interoperabiltity is under discussion at different levels. There is support for interoperability across Federal departments. Federal government departments wish to maintain their capacity to innovate, which requires government funding.They have an increased need to prove that they are delivering the impact intended, developing new services and products. A higher level of currency is sought.  

More recently, Department of Communications, Information Technology and the Arts (DCITA) is developing a cross-agency approach through its Connecting Government report http://www.apsc.gov.au/mac/connectingsummary.pdf which includes a chapter devoted to Information Management. Other sectors are turning to view spatial data as an example of a community acting together (see below).

Significant progress in standards areas such metadata, identifiers, portals and licensing models is made in several sectors, for example the education sector e.g. through the work of AeShareNet (VET) www.aesharenet.com.au and  Education.au www.educationau.edu.au/, a not for profit organisation owned by the Ministers of Education and Training.
B
Spatial data: case study 

5
Industry action
The change of government in 1996 from Labour to Liberal led to a pronounced move away from public sector cost recovery and in favour of competition. Pubic sector quasi-commercial organisations were privatised. Different departments of government were given greater autonomy. Initially, this militated against a cross-government approach to PSI content. Any such co-ordination efforts were mainly focused on outsourcing of IT  

Industry started to lobby. AusLIG, the then Australian spatial data agency, was split into public and private sector operations and the private sector has flourished. In 1998 Geoscience Australia http://www.ga.gov.au/ was formed to be Australia’s national agency for Geoscience research and geospatial information, located within the Industry, Tourism and Resources portfolio, aborbing AusLIG.

ANZLIC was established in 1986 as an opt-in government body to act as a means of communication between Australian states, the Australian and New Zealand governments on spatial information issues at a time when they were digitising land registers and resource information, in order to share business cases on how to achieve this and develop common policies to work towards consistency, custodianship and liability.
 In March 2000, the ANZLIC Industry Development Standing Committee announced an initiative to drive development of a national spatial information industry. A key element of the initiative was to encourage the establishment of a national spatial industry group to stimulate a viable, robust private sector spatial information industry for Australian, resulting in An Australian Spatial Information Industry: Development of a viable, robust, national private sector spatial information industry for Australia (discussion paper - July 2000) 

"A viable spatial industry will, in partnership with government, look to provide a range of spatial information services for improved business decision-making, social well being and environmental sustainability…A representative national spatial industry group, which serves the needs of government, industry and the community is crucial to creating this viable environment. The key role of the national group should be to articulate the value of the spatial industry and the contribution it can make to the Australian economy and environment, and to demonstrate these benefits to government and the community. Development of the spatial industry will be a natural consequence of successfully presenting these benefits" 
This Industry Action agenda did not provide a path to funding but provided recommendations to Government for policy changes through its report: Positioning for Growth (2001) www.anzlic.org.au/get/2358011765. Spatial information was seen as underlying business needs across a number of policy sectors and some of these were identified for action. Access and pricing were its focus. Other aspects of emphasis were the availability of spatial data for services that take data into products for consumer markets, partnership between public and private sectors, value propositions etc.
ASIBA (The Australian Spatial Information Business Association) http://www.asiba.com.au/has amalgamated 5 sectors, merging professional associations in spatial information fields such as: surveying, cartography, remote sensing, local government etc and creating a co-operative research centre. Having one such group makes a significant difference. ASIBA is now in a capacity building phase, forming strategic alliances with major communities, undertaking preparedness training, building communities of practice. ASIBA is responsible for training of its members, many of whom are now realigning their businesses agendas as a result.

PSMA Australia Ltd http://www.psma.com.au/ has now been established as a private company owned by the government in which the states and territories are stakeholders. The company will gain non-exclusive access to states data in order to create a national product suitable for commercial usage, building on existing processes. It will offer that product at the lowest possible cost, acting in effect as a wholesaler selling information to value added enterprises. The company is obliged to cover only the costs of data integration which are not currently seen as prohibitive.  The street address file is now complete and post-codes are being considered. PSMA is also addressing data quality issues and seeking to address inaccuracies in existing data, which are significant.
“PSMA (Public Sector Mapping Agencies) Australia Limited is an unlisted public company limited by shares and owned by the state, territory and Commonwealth governments of Australia. As a government-owned company, we function as a 'Clearing House' within the Australia New Zealand Land information Council (ANZLIC) model for the Australian Spatial Data Infrastructure. PSMA Australia does not aim to compete with the private sector: in fact the contrary is true. PSMA Australia has evolved to facilitate access to seamless national datasets derived from government data sources. It removes barriers and simplifies licensing of national datasets to Value Added Resellers, enabling and stimulating the spatial industry”.

6
Pricing/charging

A 1995 PwC report drew attention to the benefits of a spatial data infrastructure approach and pointed to a 5: 1 fiscal benefit ratio through introducing an open access/marginal costs regime. This is seen in Australia as perhaps the only robust assessment of the use of spatial information, given a perceived dearth of analysis elsewhere in the world.

Data had previously been distributed under license with fairly strict conditions (e.g. for use only within the organisation). Commercial value added meant paying royalties. At Federal level, the Australian Geological Survey Organisation had a cost recovery target of 20-30% and tried trying to sell value-added datasets back to industry. It was a subsidised organisation. Its view was that ‘if no-one is prepared to buy, it’s probably no good’. However, many organisations who could have used the data were being marginalised
This perception led to a debate about the open ‘USA’ models versus cost recovery.  Improved data access and pricing was seen as one of the main issues. There was a strong Federal drive and industry argued for the USA ‘model’. SME were being barred from entry, why should they pay for information twice?

AGS and ANZLIC, together with an Australian Consultancy (Centre for International Economics) reviewed the available cost-benefit studies and while not finding the evidence convincing, the principle of potential downstream benefits was accepted intuitively as a cause for action. Public sector cost recovery was recognised as a barrier to take-up.  It was felt that benefits were too widely dispersed in most cases to be evaluated, although they could be established for sectors such as minerals or petroleum e.g. by increased exploration. A need was identified for specific case studies based on business cases within individual vertical sectors of spatial information

A Champion emerged: Andrew Clarke had worked in the USA and was instrumental in having a new spatial data access and pricing policy passed through Federal cabinet. This was opposed by many central agencies: no budget funding was involved.

The private sector is also asserting copyright on its data, moving toward creation of a ‘level playing field’.  Western Australia has developed a ‘neutral’ pricing structure in which public and private sector have pricing equality.

By this time, AusLIG was receiving less than 10% of its revenue from cost recovery and this was falling anyway. It decided to forego this without seeking additional budget and to dispense, in effect, with its commercial activity. Industry was brought onside and made supportive of the public sector body.
The policy basis is that all Federal government spatial information should be available at the cost of distribution – defined as the marginal cost for hard copy and free on the Internet. Wherever possible it should be made available on the Internet as a priority. This policy has been implemented: mass produced CD products are sold at low cost, for example the price of a mineral exploitation data set was reduced from Aus$40,000 to Aus$ 99 overnight.

Copyright and Licencing has been retained in order to enable the government to monitor use and quality, in the absence of revenue), manage liability and ensure data source acknowledgement But restrictions on 3rd Party use have been removed.  
Each Federal department was able to set up its own licence. Restrictions on Third Party use have caused unforeseen problems and some simplification is sought. OSDM (Office of Spatial Data Management) www.osdm.gov.au/ has been requested to establish a less restrictive, common licence with a single registration and tracking service for spatial information across the Commonweath. This is now under discussion

Policy focuses very much on access and pricing, as demanded by industry, which is much more satisfied with developments. In the future, government rules will become more sharply focused on the public interest:  is it well-served by the public sector collecting more and more data? There is a significant perception that the private sector will become the major data generator e.g. for high resolution imagery. Does the government have a clear role in collecting it from other sources? It has been suggested that there will never be enough money in the public sector to meet maintenance costs: most states and territories are being asked to meet maintenance costs through non-budgetary sources. The cost of maintenance could however be reduced by the use of new technologies.

One acknowledged benefit of cost-recovery is that it should bring about a focus on customer needs. One danger of the USA model is seen as being that public sector suppliers are divorced from their customers. But if the issue is recognised, feedback loops can be developed.

7
States and Federal jurisdictions
A genuine National Policy involving co-ordination across the multiple tiers of government remains an issue. Governments have a different flavour: the Federal government is Liberal but all State governments are Labour. In this respect, ANZLIC has an important role. A National Co-ordination Council exists but without statutory rights.  Since the early 1990s a strong cost recovery ethos has been in place and unanimous agreement can be difficult to achieve, for example Western Australia is currently pursuing a cost-recovery model. Much data (e.g. mining) is expensive and low quality. Sydney Water www.ows.nsw.gov is an example of monopoly data supplier which uses maps for revenue generation.

ANZLIC has made more than one attempt to establish pricing and access principles between all jurisdictions but has not yet been able to turn this into a proven policy. Subtle distinctions of policy and practice remain between the states and between agencies. For example, for property maps the pricing policy is different in every state:  states and territories are sovereign in land administration and natural resource management.
However, most jurisdictions in demonstrable public interest areas have come to an arrangement. Charges are usually the cost of dissemination (which may be nothing), but also involve data exchange arrangements between jurisdictions. 

Different pricing and access regimes, while maintained across States, require movement toward standard licensing arrangements and pricing policies. It is expected by some that the need to improve discoverability will result in pressure to this end.

8
Standards and Interoperability 

The four ‘pillars’ for spatial information sector are seen as:

· Discoverability
· Access 

· Interoperability

· Quality. 

National standards exist in some priority areas. A full time standards coordinator exists for OpenGIS. But the creation of spatial data at both State and local level raises serious issues. The states have a powerful role and local government utilities have strong capability, e.g. 

· In the geological area, states do broad scale mapping whist Geoscience Australia does specialist research in specific areas e.g. greenfield sites.

· In topography – Geoscience Australia does broad scale, whilst States map large scale in urban population areas  

The lack of seamless and compatible interoperability throughout the layers of government is a significant issue. The Geoscience portal links to state level: but there is a high level of incompatability.

The quality of some data (currency, accuracy) is not high. Most Commonwealth agencies do not collect their own data, but source it from the States and territories.  Cadastral data, for example, is therefore only as good as that received from those sources. Convergence is being sought by means of developing use cases within vertical sectors, which seek to remove pre-conceptions and to look pragmatically at business case realities instead. An additional force is the unique core of data sets used in different applications: national markets are emerging e.g. for electoral, statistical and property data
There has been a rush to get content online but much less attention paid to discoverability and quality. Standards remain a key issue. This has made the next step somewhat more difficult: the haste to get even spatial data online means that moving forward to e.g. Web Services would have been done more quickly and easily. Some work with data has to be undone now. 

9
 Evaluation criteria

It is considered hard to quantify benefits across the whole economy of spatial information use, because the circle of costs and benefits is very large: how can the income derived through taxation of relevant business activities be calculated, given the vertical sectoral divisions with the area of spatial information (e.g. land administration, natural resource management)?
The trend is to establish criteria which look at the benefits in society. Evaluation was previously based on percentage of revenues achieved through charging. Now it needs to be user-focused, although this is harder to track ‘downstream’
Steps in evaluation are by Geoscience Australia as:
· Usage (the amount of downloading) – which has increased.
· Market expansion into areas that were not using spatial information.
· Use of data: exploration, investment: what value is added to the total economy?
· Has what was expected, actually happened: tested by interviews, proactive case studies?
· End users, information service customers.

Tracking or use analysis information is currently not published. 15 different data providing institutions are involved. Broad trends have been identified and a few case studies exist. Natural resource management is a vertical sector, driven by public interest, with a function funded and consumed by governments. Investment in infrastructures and use of information is occurring in this area.

A recent counter-terrorism study has elevated security to an issue which is now high on the agenda. How can barriers be removed to make sure information is timely; this excites pricing issues. To achieve national security outcomes, all state and territories need to be fully engaged.
Related issues include:

· data security – critical infrastructure = how much data should be made public;
· interoperability – the ability to build blocks of capabilities drawn together in different ways to suit user requirements. ASIBA has been given Aus$ 1 million R and D ‘seed funding’ –focused on emergency management and chairs a meeting of public and private sector partners. 

A Co-operative research centre for spatial information has been established as a mechanism to form a consortium between research agencies and the private sector, for exploitation purposes.
People interviewed
· Aesharenet, Sydney, New South Wales
· AGIMO, Canberra, ACT
· David Hocking, ASIBA, Canberra, ACT
· Paul Kelly, ANZLIC, Canberra, ACT
· Australian Bureau of Statistics, Canberra, ACT
· EducationAu, Adelaide, South Australia
· Paul Trezise, Geoscience Australia, Canberra, ACT
· John Busby, Office of Spatial Data Management, Canberra, ACT

· Ken Bullock, Office for ICT, Department of Commerce, Sydney, New South Wales
· David Roberts and colleagues, New South Wales Archive, Sydney, New South Wales
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